
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING A D J U S T M E N T  

A p p l i c a t i o n  No. 13213 o f  Dan ie l  Johnson,  p u r s u a n t  t o  Paragragh 
8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  v a r i a n c e  from t h e  u s e  
p r o v i s i o n s  ( S e c t i o n  3105) t o  use  t h e  s u b j e c t  p remises  f o r  t h e  
s t o r a g e  o f  b u i l d i n g  m a t e r i a l s  i n  an  R-5-A D i s t r i c t  a t  t h e  p r e -  
2108 Bryan t  S t r e e t ,  N.E. ,  (Square  4109, Lot  1 6 ) .  

HEARING DATE: June  11, 1980 
DECISION DATE: September 3, 1980 

FINDINGS OF FACT: 

1. The s u b j e c t  s q u a r e  4109 i s  bounded by Queens Chapel Road, 
Channing S t r e e t ,  2 1 s t  P l a c e  and Bryan t  S t r e e t ,  N.W. The s u b j e c t  
Lot  16 i s  l o c a t e d  on t h e  n o r t h  s i d e  o f  Bryan t  S t r e e t  where i t  
dead ends  j u s t  b e f o r e  Queens Chapel  Road. The s u b j e c t  p r o p e r t y  
i s  bordered  on t h e  n o r t h  and w e s t  by two v a c a n t  houses .  L o t  16 
i s  known a s  2108 Bryan t  S t r e e t ,  N . E .  I t  i s  i n  an  R-5-A D i s t r i c t .  

2. Square  4109 h a s  b o t h  s i n g l e  f a m i l y  d w e l l i n g s ,  most o f  
which a r e  o l d e r  frame s t r u c t u r e s ,  and s m a l l  two s t o r y  apar tment  
b u i l d i n g s .  The apar tment  b u i l d i n g s  a r e  l o c a t e d  a t  t h e  n o r t h e r n  
end o f  t h e  s q u a r e  a l o n g  2 1 s t  P l a c e  and Channing S t r e e t .  

3. The a r e a  i s  one  o f  marked c o n t r a s t s .  South  o f  Bryan t  
S t r e e t ,  i n  t h e  C-M-2 D i s t r i c t ,  a r e  numerous l a r g e  warehouse and 
commercial e s t a b l i s h m e n t s  i n c l u d i n g  a  George ' s  Warehouse. The 
s q u a r e s  t o  t h e  n o r t h  and w e s t  o f  t h e  s u b j e c t  s i t e  c o n t a i n  w e l l  
maznta ined s i n g l e  f ami ly  d w e l l i n g s .  Most o f  t h e  p r o p e r t i e s  i n  
Square  4109 a r e  i n  need o f  r e p a i r  and maintenance.  I n  g e n e r a l ,  
i n  t h e  f u r t h e r  n o r t h  s e c t i o n  o f  t h e  B&O r a i l r o a d  t r a c k s  and t h e  
Commercial Manufactur ing  d i s t r i c t s ,  neighborhood c o n d i t i o n s  a r e  
b e t t e r  . 

4 .  Immediately a c r o s s  B r y a n t  S t r e e t  from t h e  s u b j e c t  pro-  
p e r t y  is  t h e  C a p i t o l  Reclamation Company which a p p e a r s  t o  be  a  
was te  paper  c o l l e c t i o n  and r e c y c l i n g  company. The company i s  
a l s o  l i s t e d  a s  t h e  owner o f  L o t  805 i n  Square  4109 which i s  
l o c a t e d  on Bryan t  S t r e e t  a t  t h e  c o r n e r  o f  2 1 s t  P l a c e .  
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5. The s u b j e c t  s i t e  i s  approximately 2,052 square  f e e t  i n  
a r e a .  It i s  r e c t a n g u l a r  i n  shape and f l a t .  The l o t  i s  unimpro- 
ved and i s  a  fenced i n  l o t .  There o r i g i n a l l y  had been a  barn on 
t h e  p rope r ty  which t h e  a p p l i c a n t  t o r e  down. 

6 .  The a p p l i c a n t ,  a  c o n t r a c t o r ,  purchased t h e  p rope r ty  
approximately two and one-half y e a r s  ago. He has  been s t o r i n g  
h i s  b u i l d i n g  m a t e r i a l s ,  c o n s i s t i n g  of  fenc ing ,  cement and b r i c k ,  
on t h e  p rope r ty  s i n c e  h i s  purchase.  The a p p l i c a n t  a l s o  has  
a  t r u c k  on t h e  proper ty .  

7. By le t te r  of  October 19 ,  1979 t h e  a p p l i c a n t  was advised 
by t h e  D i s t r i c t  o f  Columbia Zoning Inspec t ion  Branch t h a t  he was 
us ing  t h e  p rope r ty  wi thout  a  p roper  C e r t i f i c a t e  of  Occupancy and 
t h e  a p p l i c a n t  was advised t o  apply t o  t h e  Board of Zoning Adjust- 
ment f o r  a  va r i ance  from t h e  use  p rov i s ions .  The a p p l i c a n t  f i l e d  
an a p p l i c a t i o n  wi th  t h e  Board on February 26, 1980. 

8. On A p r i l  2 2 ,  1980 t h e  a p p l i c a n t  was advised by t h e  Zoning 
S e c r e t a r i a t  t h a t  s e v e r a l  a t t empt s  t o  o b t a i n  from him s u f f i c i e n t  
in format ion  t o  p rocess  t h e  a p p l i c a n t i o n  w e r e  f r u i t l e s s  and t h a t  i f  
t h e  reques ted  in format ion  was n o t  rece ived  t h a t  h i s  a p p l i c a t i o n  
would be s u b j e c t  t o  Dismissal  With P re jud ice .  

9. The a p p l i c a n t  p re sen ted  no tes t imony o r  evidence t h a t  
t h e r e  was any excep t iona l  o r  e x t r a o r d i n a r y  cond i t i on  of t h i s  pro- 
p e r t y  t h a t  .prevents it from be ing  used f o r  conforming R-5 purposes.  
The a p p l i c a n t  p re sen ted  no test imony o r  evidence t h a t  he would 
s u f f e r  a  hardsh ip  i f  t h e  r e g u l a t i o n s  w e r e  s t r i c t l y  app l i ed .  

10. A p rope r ty  owner i n  t h e  immediate v i c i n i t y  of  t h e  sub- 
j e c t  l o t  complained o f  t h e  accumulation of t r a s h ,  d e b r i s  and 
roden t s  i n  t h e  surrounding a r e a  of  t h e  s u b j e c t  l o t  t h a t  came from 
t h e  surrounding commercial e n t e r p r i s e s .  The p rope r ty  owner a l s o  
t e s t i f i e d  t h a t  t h e  s u b j e c t  l o t  could be kep t  i n  a  b e t t e r  condi t ion .  

11. The Of f i ce  o f  Planning and Development i n  i t s  r e p o r t  
da t ed  June 6 ,  1980 had r epo r t ed  on t h e  l o t  a d j a c e n t  t o  t h e  s u b j e c t  
l o t .  I n  a  subsequent r e p o r t  d a t e d  August 18,  1980 t h e  OPD recom- 
mended t h a t  t h e  a p p l i c z t i o n  be  denied on t h e  grounds t h a t  t h e  pre-  
s e n t  use f o r  an open s t o r a g e  yard  i s  n o t  compat ible  w i th  t h e  
i n t e n t  and purposes o f  t h e  R-5-A D i s t r i c t  and i s  d e t r i m e n t a l  t o  
t h e  p h y s i c a l  cond i t i ons  of  t h e  a r e a .  The O P D  noted t h a t  t h e  e n t i r e  
no r th  s i d e  of  t h e  2100 block of  Bryant S t r e e t ,  a l l  of  which i s  
zoned R-5-A, has  a  tremendous accumulation of t r a s h  and d e b r i s ,  
i n c l u d i n g  junked c a r s ,  and c o n s t r u c t i o n  m a t e r i a l s .  The OPD has  
n o t i f i e d  t h e  Zoning Adminis t ra tor  t o  determine i f  t h e s e  p r o p e r t i e s  
a r e  be ing  l e g a l l y  used and t h e  Department of  Environmental Se rv i ces  
r ega rd ing  t h e  vacant  houses and c l e a r i n g  of  t h e  accumulated d e b r i s .  
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The Board concurs  w i t h  t h e  OPD r e p o r t .  

12. Advisory Neighborhood Commission 5B, by l e t t e r  f i l e d  
June 12 ,  1980, r e p o r t e d  t h a t  it had no o b j e c t i o n  t o  t h e  app l i c a -  
t i o n .  N o  r e a sons  w e r e  s t a t e d .  

13.  The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  g r e a t  we igh t  
t o  t h e  i s s u e s  and concerns  o f  t h e  ANC. The Board, f o r  r e a sons  
s t a t e d . b e l o w ,  d i s a g r e e s  w i t h  t h e  ANC recommendation. S i n c e  t h e  
ANC exp re s sed  no i s s u e s  and concerns  t h e  Board has  n o t h i n g  t o  
add re s s .  

CONCLUSIONS OF L A W :  

Based on t h e  r e c o r d  t h e  Board concludes  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  a  v a r i a n c e  from t h e  u se  p r o v i s i o n s .  Such r e l i e f  
r e q u i r e s  a  showing o f  a  h a r d s h i p  upon t h e  owner o f  t h e  p r o p e r t y  
t h a t  s t e m s  from t h e  p r o p e r t y  i t s e l f .  The Board concludes  t h a t  
t h e r e  i s  no h a r d s h i p  i n  t h e  p r o p e r t y .  I t  i s  r e c t a n g u l a r  i n  shape 
and f l a t  and cou ld  be  p u t  t o  a use  f o r  which it i s  zoned. The 
Board f u r t h e r  concludes  t h a t  t h e  r e q u e s t e d  r e l i e f  canno t  be g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  sub- 
s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  zone 
p l an .  Accordingly ,  it is  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D .  

VOTE: 3-0 (Cha r l e s  R. N o r r i s ,  Connie For tune  and Walter B.  Lewis 
t o  deny, W i l l i a m  F. McIntosh and Leonard L. McCants 
n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER OF THE D.C . BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: k , c L  
STEVEN E .  SHER 
Execu t ive  Director 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


